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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: C.R. Case No.253/15 

                           Jarina Bibi …......... Complainant.                      

                             -vs- 

                  I) Rubul Ali, 

   ii) Shahnur Ali, 

   iii) Mahnur Ali, 

   iv) Nurul Ali, 

   v) Aikan Begum, 

   vi) Harmuj Ali, 

           vii) Bago Bibi and 

          viii) Katbanu Bibi @ Tutu Begum. …….. Accused persons.  

u/s-498(A)/34 IPC 

EVIDENCE RECORDED ON  : 11.09.15, 30.01.17, 09.10.17 &     

     06.06.18. 

ARGUMENTS HEARD ON   : 10.10.18. 

JUDGMENT DELIVERED ON  : 10.10.18. 

ADVOCATES APPEARED : 

For the Complainant  : Mr. A. Mazid, Ld. Advocate. 

For the Accused    : Mr. J. Kalita & Smti. P. Sarma, Ld.    

      Advocates. 
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J U D G M E N T 

 

1.     The fact of case in brief is that a complaint was filed on 26.12.14 

in the court of Sub-Divisional Judicial Magistrate, Rangia by the complainant 

Jarina Bibi against the accused persons namely Rubul Ali, Sahnur Ali, Mahnur Ali, 

Bipul Ali, Nurul Ali, Aikan Begum, Harmuj Ali, Bago Bibi and Katbhanu Bibi 

alleging inter-alia that the complainant was married to accused Rubul Ali as per 

Muslim Shariot before the Sadar Kaji, Nalbari. During the marriage, the 

complainant received a number of stridhan articles from her parents and 

relatives. The complainant took those articles with her and came to her 

husband's house in Gangapur under Mukalmua PS and cohabited with him. Few 

days of the marital life passed peacefully. After a few days, the accused persons 

stated that the complainant's stridhan articles were of inferior quality and 

demanded cash and modern stridhan articles and started to torture her physically 

as well as mentally. The complainant bore all the tortures silently for the sake of 

her marital life. Two daughters were born out of the wedlock. After birth of the 

daughters, tortures upon the complainant increased two fold and the accused 

persons demanded Rs.1 lakh from her. As the demanded amount was not 

fulfilled, the complainant was abused physically due to which she sustained 

grievous injuries and the accused persons also tried to set fire on her. That, she 

was somehow saved due to intervention of the neighbours. The complainant had 

to file a criminal case in the Mukalmua PS and proceeded to her parents house. 

She also lodged maintenance  case upon the accused husband, thereafter, 

somehow the matter was amicably settled between them and the parties were 

entered into an agreement and accused Rubul Ali promised not to torture her in 

future. Thereafter, she again cohabited with the accused husband. After the 

amicable settlement, her second daughter was born, but since then, the tortures 

upon her again increased. On 21.12.14, the accused persons together demanded 

Rs.2 lakh from her and physically assaulted her and snatched her younger 

daughter from her. It is alleged that accused Aikan Begum and Bago Bibi pulled 

the complainant out of her matrimonial house. The complainant took shelter for 

the night in the house of a neighbour and thereafter she went to her parents' 

house. 
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2.    On receiving the complaint, cognizance was taken by JMFC, 

Rangia and the complainant was examined on oath u/s 200 Cr.P.C and substance 

of examination was reduced to writing. As there were sufficient ground for 

proceeding against the accused persons namely, Rubul Ali, Sahnur Ali, Mahnur 

Ali, Bipul Ali, Nurul Ali, Aikan Begum, Harmuj Ali, Bago Bibi and Katbhanu Bibi  

processes were issued upon them u/s-498(A)/34 I.P.C. 

3.   Upon receiving the process, the accused persons appeared before 

the court of JMFC, Rangia. Thereafter, the Ld. JMFC, Rangia held that the place 

of occurrence took place at Mukalmua PS under the jurisdiction of Nalbari District 

and hence, transferred the case to the court of Ld. CJM, Nalbari. 

4.   Upon receiving the Case record for disposal, accused persons 

namely  Rubul Ali, Sahnur Ali, Mahnur Ali, Nurul Ali, Aikan Begum, Harmuj Ali, 

Bago Bibi, Bipul Ali and Katbhanu Bibi appeared. Being a warrant procedure 

case instituted otherwise than on a complaint, the complainant side examined 

three witnesses. At this stage, accused Bipul Ali expired and the case was abated 

against him. Having considered the materials found my Ld. predecessor found 

prima facie materials u/s-498(A)/34 and charges u/s-498(A)/34 I.P.C. were 

framed, read over and explained to the remaining accused persons to which they 

have pleaded not guilty and claimed to be tried. Thereafter the defence cross 

examined the prosecution witnesses already examined. 

5.    The 313 Cr.P.C. statements of the accused were of complete 

denial. The defence side adduced evidence of two witnesses. 

6.    I have heard the arguments of both sides.  

                            POINTS FOR DETERMINATION  

  •  Whether the accused persons namely Rubul Ali, Sahnur 

Ali, Mahnur Ali, Nurul Ali, Aikan Begum, Harmuj Ali, Bago Bibi and 

Katbhanu Bibi in furtherance of common intention on or before 26.12.14 at 

Gangapur under Mukalmua PS being the husband, brother-in-law, father-in-law, 

sister-in-law, mother-in-law respectively of complainant Jarina Begum subjected 

complainant Jarina to cruelty physically and mentally and coercing her to fulfill 

unlawful dowry demand of Rs.2 lakh and thereby committed an offence 
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punishable u/s-498(A) I.P.C.? 

   

                                DISCUSSION, DECISION AND REASONS 

 

7.         PW.1 is Musstt. Jarina Bibi, complainant. She deposed that in the 

year 2008, she was married to accused Rubul Ali and after the wedlock, two 

daughters were born to her. While the two daughters started growing up, money 

was demanded from her. Her brother-in-law Sahnur Ali, mother-in-law Bago Bibi, 

sister-in-law Aikan, brother-in-law Bipul and her husband Rubul Ali assaulted her 

on 22.12.14 at about 4.00 pm. The accused persons physically abused her. 

Unable to bear the marpit, she took shelter in the house of a neighbour and also 

took treatment in Balowa Kumarikata medical. The accused persons snatched 

both her daughters even while her younger daughter was breast feeding. After 

this incident, she filed case in Rangia court. 

8.         In her cross-examination, she deposed that she returned from her 

husband's house on 22.12.08. Her husband's house is at Balowa Kumarikata and 

her mother's house is at Rangia Jayantipur. The case was first filed in Rangia 

court. Her mother's house is at a distance of 5 mile from Rangia PS and about 30 

minutes are required  to Rangia PS from her mother's house. She did not file any 

case in the Rangia PS. On 26.12.14, she filed a case in the Rangia court. She 

went to Mukalmua PS, but she was directed to file complaint in the court, 

thereafter for next three months, she did not file any case. It is not a fact that 

the whole incident is false and she has falsely deposed. The place of occurrence 

is her husband's house. The witnesses are also near her husband's house. None 

of the family members of her parental house saw the incident. It is not a fact 

that the accused persons had not demanded any money or physically abused her. 

It is not a fact that she had suggested her husband to reside separately and she 

has falsely filed this case as her husband did not agree to her demand.   

9.         PW.2 is Nizam Ali. He deposed that he knew the complainant and 

the accused persons. The complainant is his sister-in-law. In the year 2008, she 

was married to accused Rubul Ali. After the marriage, a daughter was born to 

her. Thereafter, taking the plea that the complainant did not do any household 
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works, accused Rubul Ali, Sahnur Ali, Harmuj Ali, Bago Bibi, Aikan Begum, Tutu 

Begum, Apple Ali and Bubul Ali had assaulted the complainant. Thereafter the 

complainant came away from there and filed a case in Rangia court. That case 

was amicably settled in Rangia court. The accused thereafter started to cohabit 

with the complainant and again he demanded Rs.40,000/-. Thereafter, they 

somehow cohabited for a year. Another daughter was born to them. After the 

birth of the 2nd daughter, the tortures upon the complainant increased. Due to 

the physical tortures upon her, she left the husband's house in December, 2014. 

He went to keep the complainant in her husband's house, but the accused 

persons refused to keep her as no money was brought. Although the complainant 

requested the accused to give back her daughter, her daughters were not 

handed over to her. Thereafter, the complainant lodged this case. 

10.         In his cross-examination, he deposed that he has not seen the 

complainant being assaulted by the accused persons. He visited the accused 

persons' house in the year 2010 once. It is not a fact that he has falsely deposed 

that he went to keep the complainant in the house of the accused and they 

refused to keep her as no money was paid. It is not a fact that he has no 

knowledge about the incident and he has deposed falsely as complainant is his 

sister-in-law. 

11.         PW.3 is Md. Ashraf Ali. He deposed that complainant is his sister. 

He knew the accused persons. Complainant was married to the accused Rubul Ali 

in the year 2008. One or two years of the marital life passed peacefully. After a 

daughter was born, the accused persons physically abused the complainant and 

chased her away. The complainant filed a case in Rangia court. They demanded 

cash and stridhan articles from her. Later, the matter was amicably compromised 

between them. The complainant again resided with accused Rubul and thereafter 

another daughter was born to them. After the birth of the 2nd daughter, the 

accused persons demanded Rs.1 lakh from the complainant and again physically 

abused her. On 22.12.14, the complainant was assaulted by the accused persons. 

The complainant had to be treated for her injuries. When he asked her she told 

him that they demanded money and physically tortured her. He along with his 

sister went the house of the accused, but they refused to keep her. They went to 

Mukalmua PS, but they were directed to file case in the court. Accordingly, they 

filed case in Rangia court. 
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12.         In his cross-examination, he deposed that he himself saw the 

complainant being beaten up and he was also beaten up by the accused persons. 

He forgot the date  and year when his sister was beaten up. It is not a fact that 

the accused persons did not assault his sister and did not demand any cash and 

articles from her. It is not a fact that he has falsely deposed for the sake of his 

sister. Marpit also witnessed by one Islam. He stated that he has seen his sister's 

injury. It is not a fact that his sister was not injured and no medical was 

conducted. It is not a fact that he has falsely deposed. They did not approach the 

Ld. SP, Nalbari when their case was not registered in Mukalmua PS. It is not a 

fact that he has falsely deposed because he has also taken money from the 

accused persons. 

13.         These are the witnesses for the complainant. 

14.         DW.1 is Rubul Ali. He stated that he knew the complainant. She is 

his wife. He was married to the complainant in the year 2008. Two daughters 

were born to them. Both his daughter were residing with him. On 22.12.14, the 

complainant told him that she was going to see a doctor and went away from his 

house. Thereafter, when she did nto return till the evening, he went in search of 

his wife and called the complainant's brother-in-law who stated that Jarina has 

not gone to his house. He called Jarina's parents and they told him that she has 

not gone to her parental house. Thereafter, he went to police station where he 

was informed by police that the complainant and his brother-in-law had come to 

file a case in the police station, but they had directed the  complainant to file a 

case in the court. On 28th he went to the house of the complainant in order to 

bring back her, but unfortunately no bichar took place as the family members of 

the complainant was socially boycotted by the villagers. As the complainant did 

not return he sent advocate notice to ask her to return, but the complainant did 

not reply to the notice. She later filed a false case upon him. He has not 

demanded any money from the complainant and never tortured her. As her 

parents are old and aged, she wanted to reside with her parents. 

15.         In his cross-examination, he deposed that it is not a fact that he 

has snatched away his younger daughter from his wife. Previously also the 

complainant left him and filed another case, but that case was amicably settled. 

He has not furnished the advocate notice. It is not a fact that he did not go to 
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bring back the complainant on 28th to her parents house. It is not a fact that he 

has chased away the complainant and has snatched away both her children. 

16.         DW.2 is Bubul Ali. He deposed that he knew the complainant and 

the accused persons. In the year 2008, the complainant was married to accused 

Rubul Ali. After the marriage, the complainant went to the house of Rubul Ali. His 

house is next to the house of Rubul Ali. Presently both the children of the 

complainant are staying with their father. Rubul's parents and brothers reside 

with him. Rubul's sister Aikan's legs are damaged. One day, the complainant left 

her matrimonial house on the plea that she was going to visit a doctor later, he 

came to hear that Jarina did not want to reside with accused Rubul. He has not 

seen accused Rubul assaulted Jarina. 

17.         In his cross-examination, he deposed that he heard from Rubul Ali 

that Jarina wanted to reside separately. Accused is his relative. 

18.         These are the materials on record. 

19.         I have carefully perused the evidence on record. Now the 

provisions of Sec. 498(A) I.P.C. read as under : 

   498(A) IPC: Husband or relative of husband of a woman 

subjecting her to cruelty; Whoever being the husband or relative of the husband 

of a woman subjects such woman to cruelty shall be punished with imprisonment 

for a term which may extend to three years and shall also be liable to fine. 

Explanation for the purpose of this section "cruelty" means- 

(a) Any willful conduct which is of such a nature as is likely to drive the 

women to commit suicide or to cause grave injury or danger to life, limb 

or health (whether mental or physical) of the woman; or 

(b) Harassment of the woman where such harassment is with a view to 

coerce her or any person related to her to meet any unlawful demand for 

any property or valuable security or is on account of failure by her or any 

person related to her to meet such demand. 

20.         The Ld.  Defence counsel submitted that the evidence of the 

prosecution witnesses including the complainant is full of contradiction and did 

not corroborate with each other on materials particulars. PW.1 Jarina Bibi who is 
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the complainant has stated that after birth of her elder daughter, money was 

demanded from her and her brother-in-law Sahnur Ali, mother-in-law Bago Bibi 

and sister-in-law Aikan Bibi, brother-in-law Bipul Ali along with her husband 

demanded money and assaulted her. She has absolutely failed to state when and 

how much money was demanded by the accused persons. She also stated that 

on 27.12.14, at about 4.00 pm, in the evening, she was assaulted by the accused 

persons. Being unable to bear the tortures, she had to take shelter in the house 

of a neighbour, but the neighbour was not examined by the prosecution in order 

to prove that the accused persons grievously injured the complainant. Thereafter, 

she stated that she went away to her parents' house, the accused persons 

snatched away both her daughters due to which she had to file case in Rangia 

court. Although the complainant stated that the house of the accused persons 

are at Balowa Kumarikata and her mother's house is at Jayantipur, Rangia, she 

has stated in her complaint that the residence of the accused persons are in 

village Gangapur under PS Mukalmua. Hence, it is not clear actually where the 

tortures upon her occurred; whether it was Balowa Kumarikata or in Gangapur 

village under Mukalmua PS. Be that as it may, it is found that the complainant 

has not approached the nearest police station for lodging case of dowry demand 

and assault. Although she stated that she went to Mukalmua PS for lodging case 

and she was directed by the police to file complaint in the court, yet she did not 

approach the Ld. SP of Nalbari Dist. to complain as the Mukalmua PS has refused 

to register her case. None of the witnesses who stayed near her husband's 

residence were examined as prosecution witnesses in order to support her 

version that dowry was demanded from her and she was tortured brutally by the 

accused. She herself stated that none of her family members of her parental 

house had witnessed the incident, hence, the version of PW.3 Ashraf Ali who is 

her brother who has claimed to have seen his sister being assaulted by the 

accused persons in front of his eyes is not supported by PW.1, complainant 

herself, hence, his version is liable to be not believed. The complainant herself 

stated that she left her husband's house for the last time on 22.12.08, but the 

complainant was refrained from filing any case in the court until 26.12.14 when 

the instant case was filed. The complainant lodged the instant case after a gap of 

6 years of leaving her husband's house. There is no explanation worth the name 

as to why there was delay in lodging the case. Moreover, no injury/ medical 

report has been exhibited in the court by the complainant's side in order to 
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corroborate her injuries. PW.2 who is the brother of the complainant has stated 

that accused persons had demanded more money from her when he went to 

return back the complainant to her husband's house which is also not 

corroborated with the evidence of the complainant because the complainant 

herself specifically stated that she did not visit the house of the accused after 

22.12.08, hence, the evidence of the prosecution witnesses are full of 

contradiction and PW.1, PW.2 and PW.3 did not corroborate with each other on 

materials particulars. I do not find their evidence to be believable. The defence 

witness Rubul Ali who was the husband of the complainant stated that on 

22.12.14, his wife i.e. PW.1 left her matrimonial house on the pretext of going to 

visit a doctor and thereafter never returned back and lodged case in the 

Mukalmua PS. He stated that he had made many efforts to bring back his wife, 

but she refused to return back. Moreover, he also stated that other defence 

witness DW.2 who is the neighbour of the accused Rubul stated that he has not 

seen any incident of torture by the accused upon the complainant. As the 

prosecution has not examined any neighbour near her husband's house, hence, 

tortures upon her could not be proved. Moreover, as the case has been filed after 

a considerable delay of 6 years, there is cloud of doubt in the prosecution case. 

21.         After perusing the complaint and important point which has drawn 

attention of this court is that this complaint was lodged after a considerable delay 

of 6 years. The complainant complains of dowry demand and assault but she did 

not go to the nearest police station even after the incident. Hence it cannot be 

believed that there was any dowry demand. No explanation worth the name 

for delay in filing the complaint has come on record. I am of the opinion 

that the circumstances raises considerable doubt regarding the 

genuineness of the complaint. 

22.         It is hence held that no explanation whatsoever not forthcoming to 

reason the inordinate delay in lodging this case, the danger of introduction of 

concocted, colored version as a result of deliberation and consultation, cannot be 

ruled out. In the result, it is held that the prosecution has failed to prove the guilt 

of the accused persons beyond reasonable doubt. 

23.         The evidence on record does not lucidly portray the necessary 

elements required to constitute offences u/s- 498(A)/34 I.P.C. The prosecution 
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has failed to prove the guilt of the accused beyond all reasonable doubt. 

24.         In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused persons namely 

Rubul Ali, Sahnur Ali, Mahnur Ali, Nurul Ali, Aikan Begum, Harmuj Ali, 

Bago Bibi and Katbhanu Bibi are acquitted of the offences u/s 498(A)/34 I.P.C.  

and they are set at liberty forthwith. 

25.   Bail bonds will stand cancelled after six months. 

26.   Judgment is written in separate sheets and delivered in open 

court.  

  Given under my hand and seal of this court on this the 10th day of 

October, 2018.          

                

                                                         (Smti. K.R. Deka) 

                        Chief Judicial Magistrate, 
                                                                                Nalbari.   
  

 

 

 Dictated and corrected by me 

             

   

         (Smti. K.R. Deka) 

 Chief Judicial Magistrate, 

               Nalbari.   
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A P P E N D I X: 

 

 

Witnesses for the complainant 

 

PW.1- Musstt. Jarina Bibi, complainant. 

PW.2- Md. Nizam Ali. 

PW.3- Md. Ashraf Ali. 

 

 

 

Witnesses for the defence 

 

DW.1- Rubul Ali. 

DW.2- Bubul Ali. 

 

 

 

Complainant's Exhibits 

None 

 

 

Defence Exhibits 

None 
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                                                         (Smti. K.R. Deka) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   

 

 

 


